Pexomenganun Cosera ®IIA PP 00 o0ecnieueHH HeNPpepbIBHOCTH 3aLIUTHI 110
Ha3HAYEHHUIO

YTBepxaeHbl
Pemienuem CoBera ®IIA PD
ot 28 HosiOps 2019 .

Coset ®DenepanbHOM NanaThl aBokaToB Poccuiickoit deneparuu, pyKoBOJICTBYSICh
MOJIOKEHUSIMU 3aKOHOIaTeNILCTBA 00 a/IBOKATCKOM JCSATENIBHOCTU U aJIBOKAType, TPEOOBAHUSIMU
YTOJIOBHO-TIPOIIECCYAILHOT'O 3aKOHA, a TAKXKe MpaBoBoi noszunuei Koncturynnonnoro Cyna
Poccuiickoit denepainu, CoAEpKALICHCS B €0 MHOTOYHCIICHHBIX OMPEAEIEHUAX 10 BOIPOCY
y4acTHs 3alUTHUKA B YTOJIOBHOM CYJIONIPOHU3BOICTRBE,

PEILINJI:

JlaTh cnemyrolee pa3bsCHEHUE:

1. DddexTuBHas KBaTM(UIIMPOBAHHAS IOPUIMYECKAS TOMOIIH TPU 3aIIUTE IO YTOJIOBHOMY
JIeNTy TTOIpa3yMeBacT MOCTOSTHHOE U CUCTEMHOE OKa3aHHe ee 00BUHsAEMOMY (ITOJ03pEBaEMOMY) C
YYETOM CTaUHHOTO MOCTPOEHHUS YTOJIOBHOTO CYIONPOU3BoACcTBa. B cooTBeTcTBUM C 1. 17
CraHzmapTa OCYIIECTBICHHS 3alIUTHI B YTOJIOBHOM CYIONPOU3BOACTRBE, MpuHsToro VIII
Bcepoccuiickum cvezom agsokato 20 anpens 2017 r., «AIBOKaT y4acTBYET B yTOJIOBHOM
JIeJIe 10 TIOJTHOTO MUCTIOJTHEHMSI IIPUHATHIX Ha ce0s 0053aTeNbCTB, 32 HCKIIOUYEHUEM CTydYaes,
MPEAYCMOTPEHHBIX 3aKOHOJATEIHCTBOM U (1K) pa3bsicHeHussMu Komuccuu denepanbHoit
rajaThl aIBOKATOB I10 ATUKE U CTaHAapTaM, yTBepkaeHHbIMU CoBeToM DeiepaibHON MajiaThl
aJIBOKATOBY.

B cootBercTBuu ¢ 1. 8 c1. 10 Konmekca npodeccrnonanbHoOM 3THKH aaBokaTa «O0s13aHHOCTH
aJIBOKaTa, yCTAHOBJICHHBIE ICUCTBYIOIINM 3aKOHOIATEIHCTBOM, IPU OKA3aHUHU UM IOPUINUECKOM
MTOMOIIM OECIIATHO B CITy4YasiX, MPeTyCMOTPEHHBIX 3aKOHOAATEIILCTBOM, HITH TT0 HA3HAYCHUIO
opraHa JI03HaHHsl, OpraHa npeBApUTEIHLHOTO CIEICTBHS WIH CyAa HE OTIMYAIOTCS OT
00s13aHHOCTEH MPH OKa3aHUU IOPUIUICCKOHN TIOMOIITU 32 TOHOpap.

Yrepxknenusiit Pemmennem Coseta ®IIA PO ot 15 mapra 2019 r. Ilopsaok Ha3HaueHU
aJIBOKaTOB B KQUECTBE 3aIIUTHUKOB B YTOJIOBHOM CYJOIPOU3BOICTBE OCHOBAH HA MPUHIIUAIIC
HETMPEPHIBHOCTH 3aIIUTHI, KOTOPHIN, B YACTHOCTH, O3HAYAET Y4acTHE OJHOTO U TOTO K€ aJBOKaTa
B YTOJIOBHOM JI€JI€ C MOMEHTA Ha3HAYEHUS 10 MTOJTHOTO UCTIOJIHCHUSI IIPUHSATHIX UM Ha ceOs
00s13aTEILCTB.

2. ABOKaT, MPUHSBIIHMKA MOPYYCHHUE 110 OCYIICCTBICHHUIO 3aIUTHI TT0 HA3HAYCHUIO B
J0Cy1Ie0HOM MPOU3BOJICTBE, B COOTBETCTBHH ¢ T1. 2 cT. 13 Kojekca npodeccrnonanbHON dTHKU
aJIBOKaTa, He BIIPaBE OTKA3aThCs OT 3AIIUTHI B Cy/I€ MIEPBOM MHCTAHIIUU, BKIIFOYAs TIOJITOTOBKY H
Mojiauy aneJuIAIMOHHOM KaJIo0bl Ha MIPUTOBOP CyJia. AJIBOKAT BIIPaBE HE MOJaBaTh
aneJUIAIMOHHYIO JKajJ00y B CiIydae, €CJIM CyJ COTJIACHIICS C €ro TPEOOBAHUSAMH WU TIPH
HAJTMYUU TTUCHMEHHOTO 3asBJICHUS TIO[3aIUTHOTO 00 OTKa3e OT peaau3aluy MpaBa Ha Moaqy
aTneJUIAIIMOHHON KaJI0OBI aIBOKATOM, KaK 3TO NpeaycMoTpeHo 1. 4 c1. 13 Koxekca
pohecCHOHATBHOM 3TUKU aJ[BOKATAa.

3. AZIBOKaT, MPUHSBIIHUN MOPYUYEHUE TIO OCYIIECTBICHHIO 3alIUThI IO HA3HAYCHUIO B
J0Cy1IeOHOM MPOU3BOJICTBE, 0053aH yUIaCTBOBATH HE TOJILKO B TIPOIECCYATbHBIX TICHCTBUSX,
MIPOBOJIUMBIX CIICJIOBATENIEM (JI03HABATEIIEM), HO M B CY/I€OHO-KOHTPOJIBHOM IPOU3BOICTBE B
MEepPBOH U aneJUIAIUOHHON MHCTAHIUAX (MpU M30paHuU, U3MEHEHUH U MPOJICHUH MEPhI
MIPECEUYCHMS, MEP MPOIIECCYATLHOTO MPUHYKIECHUS, 00’KaTOBaHUU JeHCTBUHN (0e31eHCTBYA) 1
perieHuit B mopsike, npeaycMorpeHHom ct. 125 YIIK PO, u np.).

AJIBOKAT, OCYIIECTBIISIONIMK 3alTUTY 110 HA3HAYEHHUIO B CYJIe TIEPBOM MHCTAHITUH, 00s3aH
y4acTBOBATh TAKXKE€ B CYJI€ aleJUIAIUOHHON MHCTAHIIUU TIPU 00KaJIOBAHUH MPOMEKYTOUHBIX
CyIeOHBIX PEIICHUI.

Ecnu PerrnoHansHbIMU IpaBUIaMH, MPUHUMAEMBIMHU TaJlaTaMU CyObEKTOB B COOTBETCTBHH C
ytBepxkaeHHBIM DITA TlopsiakoM Ha3HAYCHHUS aJIBOKATOB B KAYECTBE 3AIIUTHUKOB B YTOJIOBHOM



CYZOTIPOU3BOJICTBE, HE YCTAHOBJICHO MHOE, B CIIyYae pacCCMOTPEHHUS alleJUIIIMOHHON KalOObI
aneJuIALMOHHBIM CyJIOM OOIIel IOPUCAUKIIMY, aIBOKAT, OCYILECTBIIAIONINH 3aLIUTy 110
HA3HA4YEHMIO B CYy/I€ MIEPBOIl MHCTAHIIMHU, UIMEET IPUOPUTET B OCYIIECTBICHUH 3allUTHI B
aneJIAMOHHON HHCTaHIMHU. OJTHAKO OTCYTCTBHE €r0 COIVIACHS HA IPUHATUE TAKOTO NOPYYECHHUS
SBJIETCS YBOXKUTEIbHON IPUUMHON 3aMEHBI a/IBOKATa IPU PACCMOTPEHUN Jela
aneJuUIALMOHHBIM CYJJOM OO0IIeH IOPUCAUKIINN.

4. AnBokart, MIPUHSABIINH MOPYUYEHHUE MO OCYIIECTBICHHUIO 3aIIUTHI IO Ha3HAUSHHIO, 00s13aH
SABUTHCS K MHALIUATOPY 3asIBKH, IPEICTABUTh OPAEP U NPEABIBUTDH yIOCTOBEPEHHE, ITOCIIE YETO
BBISICHUTB, UMEETCS JI 'y 0OBUHAEMOTO (T10103pEBaEMOr0, MOJICYMMOT0) 3aLIUTHUK O
HA3HAYCHUIO WX COIVIALICHMUIO.

Ecnu y 00BUHSIEMOTO UMEETCS 3alIUTHUK MO COTJIAIICHUIO, TO aJBOKAT 00513aH YJOCTOBEPUTHCS
B €r0 HaJJIeKalleM yBEIOMJICHUH B YCTAaHOBJICHHBIA 3aKOHOM CPOK M ITOTPe0OBaTh KOMHIO
MPOIIECCYaTbHOTO PEIICHHUS, B KOTOPOM HaJUIekKaIuM 00pa3oM MOTHBUPOBAHO Ha3HAUCHHE
anBokata B nopsike ctate 50, 51 YIIK P® npu Hanuuuu 3alIMTHUKA 11O COTJIAIICHUIO.
Henomnyctumo ocyiiecTBiaeHre aJBOKaTaMH 3alIUThI 10 HA3HAYEHUIO HApSAAy C aJlBOKaTaMH,
OCYILIECTBISIOIMMHY 3aIIUTY TEX K€ JIML HA OCHOBAHUY COIVIAILEHMS], 3a HCKJIFOUEHUEM CIIydas,
yka3zaHHoro B 1. 18 [locranoBnenust [lnenyma Bepxosaoro Cyna P® B ot 30 utons 2015 r. Ne
29 «O npakTHKe NPUMEHEHUS CyAaMU 3aKOHOAATENIbCTBA, 00ECIICUNBAIOLIETO [TPABO HA 3aIUTY
B YTOJIOBHOM CYAOIPOU3BOACTBE». COrlacCHO JaHHOMY pa3bsCHEHUIO OTKa3 OT 3alIUTHHUKA IO
Ha3HAYEHUIO NMPH HAJIMYUH Y TOTO XK€ JIUIA 3alUTHUKA IO COTJIAIIEHUIO MOXKET ObITh HE MPUHST
JI03HaBaTeJeM, CJIE0BATEIEM WU CYJIOM JIMILb TOT/AA, KOT/1a IPOLEecCyaabHOE MOBEACHNE
3alIUTHUKA 10 COTJIAIlIEHHI0, TMO0O0 MMOBEIEHHE M10/I03PEBAEMOr0, OOBUHIEMOTO NIPH peaIn3aluu
npaBa Ha CBOOO/IHBIN BBIOOP 3aIIMTHHUKA, OYIy4H SIBHO HEAOOPOCOBECTHBIM, YIIEMIISET
KOHCTUTYLIMOHHBIE MPaBa JPYTUX YYaCTHUKOB CyAONpPOU3BOACTBa. Clle0BaTEIbHO, HA3HAYCHHE
WIM NIPOJIOJDKEHHE Y4acTus B JieJie 3alIUTHHUKA 110 HA3HAYEHHUIO NIPU HAJIMYUHU Y TOTO )K€ JIUIA
3alIMTHUKA 110 COTTIAIIEHUIO HE MOXKET pacCMaTpUBAThCs KaK HEJOMYCTUMOE 1yOIMpOBaHNe
(GYHKIMH 3aIIUTHI, HApYIIAIOIIee KOHCTUTYIIMOHHOE MPaBO MOJ03pEBAEMOT0, OOBHHSEMOTO Ha
CBOOOHBIN BBIOOD 3aLIUTHUKA, TOJIBKO MPU YCIOBUH, YTO MPOLECCYAIBHOE PELICHNE
JI03HaBATes, CIIE0BATENS WIN CyJ1a, KOTOPHIM OTKJIOHEH 3asIBJICHHBIM OTKa3 OT 3alllUTHUKA I10
Ha3HAYEHHIO, HE TOJILKO BBIHECEHO B COOTBETCTBUHU C TPEOOBAHUSAMH 3aKOHA, HO M COJICPHKUT
yKa3aHHE HMEHHO Ha TaKoe€ HeJJOOPOCOBECTHOE MOBEJIEHUE MOJ03PEBAEMOT0, OOBUHSAEMOTO
W/WIIN 3aIIMTHHUKA (3aLIUTHUKOB) IO COMIALICHHUIO, C TPUBEICHUEM KOHKPETHBIX (DaKTHYECKUX
00CTOSITENBCTB, MOITBEPKAAIOIIMX 000CHOBAHHOCTh 3TOTO BBIBOJIA.

Bo Bcex npoumx ciyyasix 3alllUTHUK 10 HA3HAYEHHIO HE BIPaBe MPUHUMATh y4acTue (B TOM
quclie, MPOI0JIKaTh paHee HauaTOe UM y4acTHE) B JO3HAHUM, [TPEIBAPUTEIILHOM CIIEACTBUU
1100 B PACCMOTPEHHUU JIeNa CyJIOM IIPU HAJIMYUU Y TI0JJ03PEBAEMOr0, 0OBUHAEMOI0 3aIllIUTHUKA
10 COTJIAIIEHHIO, OT KOTOPOTO OH HE OTKA3aJICs U KOTOPHIN HE OTBEAEH OT y4acTus B J€JiE B
MOPSJIKE U HA OCHOBAHMSAX, MIPEAYCMOTPEHHBIX 3aKOHOM.

Ecnu y 06BuHsIeMOro (11o/103peBaemMoro, noJCy IMMOro) paHee UMeJICs 3alllUTHUK 110
Ha3HAYEHUIO, TO aJJBOKATY JI0 yYacTHs B KAaKUX-THOO MpoleccyalbHbIX IEHCTBUAX CleTyeT
IIPUHATH MEPHI (B TOM YMCIIE, IPU MPOBEACHUN CBUJAHUS C 0OBUHIEMBIM (TI0JJO3PEBAEMBIM)
HaeJlMHe) JJIs BBIACHEHHs IPUYHMH 3aMEHbI ATOT0 3alllUTHUKA, IPU HEOOXOUMOCTH CBSA3ABIIHUCH
¢ HUM. B ciyuae, ecau npuObIBLINI U1l ydacTus B JieJie aABOKAT yAOCTOBEPUTCS, UTO €ro
HA3HAYCHME B KaUECTBE 3alIUTHUKA OCYILECTBICHO C HAPYIIEHUEM YCTAaHOBIICHHBIX IIPABHII,
100 NPEeXHUH 3alUTHUK HE YBEIOMIIEH HajJIeXKaluM o0pa3om, 1100 OTCYTCTBYET MPUHATOE B
COOTBETCTBHMHM C TPEOOBAaHUSIMHU 3aKOHA MOTHBHPOBAHHOE MPOLIECCYaTbHOE PEIlICHHE,
HCKJII0YAIOIIee BO3MOKHOCTh YYaCTHsI paHEe Ha3HAUEHHOTO 3aIUTHUKA B YTOJIOBHOM JIej€, OH
00513aH YCTPAaHUTHCS OT y4acTUs B IPOLIECCYaTbHbIX AEUCTBUIX, ClIEIaB COOTBETCTBYIOLIEE
3asiBJICHUE.

5. AnBoKaTy, BCTYNIMBIIEMY B YTOJIOBHOE JIE€JI0 B KAYECTBE 3AIUTHUKA 10 HA3HAYEHUIO, JJIS
oOecriedeHus B TaJIbHEUIIIEM CBOETO HAUISkKAIIETO YYacTHs B 3aIIUTE PEKOMEH/IyeTCsl OaTh
MUCbMEHHOE 3as1BJICHUE JIUILY, B IPOU3BOJCTBE KOTOPOTO HaXOAUTCS YTOJIOBHOE A€J0, 00



00s13aTeTFHOM HaJIJIeKAIlleM YBEJJOMJICHUH 3aIlIMTHUKA 000 BCEX IJIAHUPYEMBIX CIIE/ICTBEHHBIX
(cyneOHBIX) ¥ MHBIX MPOLECCYATBHBIX JICHCTBUIX C ydacTHEM OOBHHSEMOTO (I10JI03pEBaeMOro,
MOJICYTUMOTO), a TAKXKE JIFOOBIX MHBIX JEHCTBUSX, 3aTParuBarolInX MpaBa MmocaeaHero.

6. OcB0OOX/IeHHE a/IBOKATA OT yYacTHs B yTOJIOBHOM Jielie B KAYECTBE 3alIUTHUKA IO
HA3HAYEHMIO JIONYCKAETCs UCKIIOUUTENBHO B CITy4asix, IPEAyCMOTPEHHBIX 3aKOHOM (TIPUHATHE
COOTBETCTBYIOIINM JIOJDKHOCTHBIM JIMIIOM B COOTBETCTBHH C TPEOOBAHUSMH 3aKOHA
MOTHBUPOBAHHOTO MPOLIECCYATBHOTO PEIMICHHsI 00 OTBOE 3alIUTHUKA TPU HAJTMUUH 3aKOHHBIX
OCHOBAHMH JUISL 3TOTO, IPUHATHE 0TKa3a OOBHHAEMOTO (TI003PEBAEMOT0) OT 3al[UTHHKA,
BCTYIUICHHE B JIEJIO a/IBOKATa 110 COMJIAIICHUIO, paHee He IPUHUMABILETO y4acTus B JeTe,
NPUOCTAHOBIICHNE CTaTyca aJIBOKarTa u Ap.) U (1min) pazbsicHeHusAMU Komuccnn ®enepanbHoit
NaJaThl aJIBOKATOB 10 ATHKE U CTaHAAapTaM, yTBepkaeHHbIMU CoBeToM PeepanbHON NaiaTel
anBokaroB Poccuiickoit @enepannu, a TakxKe MPU HATHIUN HHBIX YBKUTEIBHBIX TPUIHH
(HampuMep, TsDKeNast MPOJAOIDKUTEIbHASL O0JIe3Hb, PENATCTBYIOIIAS OCYIIECTBICHHIO
npodeccHoHaIBHBIX 003aHHOCTEH, Mepeiada JIeia Mo MO/ICIEACTBEHHOCTH WIN TIOACY THOCTH B
MHOE TEppUTOpHAIbBHOE 00pa30BaHME U T.I1.).
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